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BOOK REVIEWS. 

Robert W. Skinner, Jr., Editor-in-Charge. 

The Law of Torts. By Sir Frederick Pollock. Eighth Edition. 
London : Stevens & Sons, Ltd. 1908. pp xl, 695. 

During the four years which have passed since the appearance of the 
seventh edition of this standard work, the Law of Torts has not expanded 
or changed to any marked extent through judicial decisions. In Britain, 
however, it has been seriously affected in one or two respects by statutes. 
Apparently, the passage of The Trade Disputes Act of December 21st, 1906, 
afforded the special inducement to the publication of the present edition. 
This statute is reprinted as Appendix B, and is referred to frequently by 
the author. While he is careful to say that "it is not within a text writer's 
province to comment on the policy of the Statute" (p. 96), he does not 
hesitate to call it a "violent empirical operation on the body politic," and 
to utter the lament that Englishmen must hereafter "look to jurisdictions 
beyond the seas for the further judicial consideration of the problems which 
English Courts were endeavoring to work out on principles of legal justice." 
(p. V.) Possibly, it may be some consolation to the learned author to 
know, that at least one of the "jurisdictions beyond the seas" preceded the 
mother country in this empirical legislation (Chap. 235, Laws of Cal. 1903). 

Another Statute which noticeably changes existing law is The Railway 
Fires Act of 1905, which went into effect with the opening of the present 
year. (p. 495.) 

If instead of comparing the present edition with its immediate prede- 
cessor, we compare it with the first edition, we shall discover that this 
treatise has undergone a considerable modification. Not only has the sub- 
stance of important decisions appearing during this period of twenty-two 
years been added to the text, but parts have been entirely rewritten: and 
in some instances, judicial deliverances have necessitated a radical change 
of statement of doctrine. 

The opening chapter, on "The Nature of Tort in General," affords 
an excellent example of the thoroughness with which this work has been 
revised. No one can compare its present contents with those in the 
first edition, without being impressed by the author's careful and continued 
study of the subject, as well as by his determination to express his matured 
views in the most lucid and persuasive form. 

The chapter on "Defamation" also bears witness to the learned author's 
habit of keeping abreast of the latest judicial decisions, and of modifying 
his text so as to bring it into accordance with them. This is especially 
noticeable in his discussion of the topic of "fair comment." His notes show 
too that he is familiar with the latest text books and magazine articles on 
Torts in America* 

The title of Chapter VIII has been changed from "Wrongs of Fraud 
and Malice," to "Wrongs of Fraud, Bad Faith, and Oppression." This 

*On page 241, note F, he refers to articles in the third and fourth vol- 
umes of the Columbia Law Review. On page 259 and frequently there- 
after, he cites American text books on Torts. 
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change was made largely because of the misleading character of the term 
"malice," as shown by Allen v. Flood [1898] A. C. 1, and later cases. 
Under the head of "Deceit," much additional matter will be found resulting 
from the discussion incident to Derry v. Peek [1889] 14 A. C. 337, and the 
decisions which have applied its doctrine. Sir Frederick Pollock here 
repeats the view, which he expressed soon after Derry v. Peek was 
decided, that the decision is an unfortunate one; but he no longer contends 
that American judicial opinion accords with his own. In fact the doctrine 
of Derry v. Peek had been accepted by many of our courts and was gen- 
erally considered the better view, before the House of Lords decided that 
case. 

Another topic upon which our courts have led and still lead those of 
Britain, is that of Unfair Competition. Sir Frederick tells us that this 
term "is little known as yet in English courts" (p. 313), and the topic is 
coupled with that of Slander of Title in his treatise while comparatively 
few English cases are referred to. Indeed the principles governing this 
topic are viewed by our author as still involved in much uncertainty; and, 
probably they are, in England. Such is not the case, however, in this 
country, where the topic has been- a prolific source of litigation during 
the last decade. 

The subjects of conspiracy, and of tort liability for procuring breach of 
contract are discussed with much greater fulness in this edition, than in 
the first; and the latest English decisions are carefully digested and com- 
mented upon. However, notwithstanding the increased number of citations 
and the many changes in the text, this treatise has lost none of the fine 
literary quality which has secured for every preceding edition a warm wel- 
come both from the practicing lawyer and from the non-professional student 
of legal topics. 

Mining, Mineral and Geological Law. By Charles H. Shamel. 
New York: Hill Publishing Co. 1907. pp. xxiii, 627. 

The author in his preface expresses the belief that a concise exposition 
of the law and statutes that govern mining rights is opportune. Then he 
states, and truly, that this is "the only treatise written from the double 
standpoint of science and law." The geological chapters of the book con- 
cern a subject which a lawyer is incapable of criticizing, but the combina- 
tion of these two views of mining rights clearly justifies the publication 
of a work which has added little from the legal standpoint not already 
found in Morrison and in Lindley. The importance of the subject, however, 
and the originality of the work justify an analysis. 

In the early chapters the author points out the importance of the subject 
in both of its aspects, expounds geological definitions, limiting himself to 
"legal geology." He then discusses the subject of property in minerals 
and the legal definition of "mineral," "ore," eta, from the viewpoint of 
the common law and of State and Federal legislation. The fifth chapter is 
extremely interesting and alone would justify the publication of the work. 
In it the various theories past and present of ore formation are discussed. 
The next two chapters treat of the transition of local rules and customs 
into law. 



